
AMERICAN SOCIETY OF SAFETY ENGINEERS 

 

Next Greater Chicago ASSE Meeting  

TuesdayñMay 12, 2009  

Brookfield Zoo Tour  

 

                                                                                                           (see page 3 for tour details)  

   MAY 2009 

GREATER CHICAGO CHAPTER NEWSLETTER 

        Information on the Swine Flu on pages 10 -15. 

Do you have a story or safety news that you would like to share?  Contact the 

Newsletter Editor, Dawn Boisvert  at  

dawnboisvert2003@yahoo.com, or call 773-330-0723. 

Lunch and Meeting Pricing:  

The May meeting is at Brookfield Zoo.  If you wish to attend you 

must pre-register by Tuesday, May 5th.   

 

Arrival:  9:45-10am 
Networking: 10:00-10:20am 
1st tour group: 10:20-11:20am (group 2 presentation same time)  
2nd tour group: 11:30-12:30 (group 1 presentation same time)  
Luncheon: 12:30-2:00pm - Italian buffet 
Free Time: 2:00pm -  

Cost:   $20.00, includes parking, entrance, and lunch. 

 

Please pre-register with Adrienne Bolbot at 773-695-5213 or 
respond to your e-vite before May 5th. 

2008ï2009 Executive Committee  

 

President: Al Borzych  

Phone: 847-468-0325 

Email: aborzych@wowway.com 

1st Vice President: Milton Vicenteno  

Phone: 847-916-7152 

Email:  mvicenteno@freshexpress.com 

2nd Vice President: Vacant  

  

 

Secretary: Mark Fifield  

Phone: 773-244-0338 

Email: mark_fifield@administaff.com 

Treasurer: Neil Silins  

Phone: 773-561-6779 

Email: neil.silins@emsenviro.com 

Delegate: Leslie Batterson  

Phone: 312-381-7120 

Email: leslie_batterson@ars.aon.com 

Delegate: Marion Synowiec  

Phone: 312-381-3979 

Email: marion_synowiec@ars.aon.com 

Past President: Maribeth Anderson  

Phone: 773-610-3105 

Email: maribeth.anderson1@gmail.com 

Past President: Linda Rhodes  

Phone: 312-681-2730 

Email: linda.rhodes@exeloncorp.com 
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Presidentôs Report                  May  2009 

 

Dear Members: 

  

Today, as I sit here and write this message, I'm thinking about the future. Not necessarily in any or-
der, just about what it took to get where I am today and where I will be tomorrow. At one time, in re-
cent years, I almost didn't see tomorrow. I had no idea that there would be a future again in my life. 
Thanks to friends and members of our Chapter, I see a very bright future; not only for myself but for 

our Chapter. 

  

This month we have the right to vote for our upcoming Executive Committee. They are a large part 
of my future as well as yours. I'm going to vote. How about you? Don't you want to meet or see who 

or what's in your future? 

  

I will miss the years of serving the Chapter in the different positions Iôve held. I'm not going 
away, just lightening up the load. Iôm getting out while the ideas are still fresh. It's time to bring in  

new faces, new ideas, new concepts and new programs for our Chapter. That is our future.  

  

You as members are our future. Nurture what is yours.  

  

I want to thank all of you for the years of attendance at our meetings, the good speakers and the 
bad, your quips, arguments and attitudes on profound subjects. I ask for your continued support of 
our Chapter. Bring your concepts and ideas to the table. Most of all, remember, ñwithout you, we 

have no future." 

  

Stay Safe, so we can talk again next month! 

  

Al Borzych 

President  

Greater Chicago 
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Brookfield Zoo Tour  
  

ASSE Greater Chicago Chapter  

Executive Committee Slate of Officers 2009 - 2010  

President       Milton Vicenteno  

 

1st Vice President      Mark Fifield  

 

2nd Vice President      Linda Hiser  

 

Treasurer       Neil Silins  

 

Secretary       Tim Murphy  

 

Delegate       Marion Synowiec  

 

Delegate       Leslie Batterson  

 

Presented by Committee on February 9, 2009 

Leslie Batterson, Past President,  Dawn Boivert, Past President,  Maribeth Anderson, Past President 

Speaker:  Mary Ciesluk, CSP, is the Assistant Director of Public Safety and Life Safety Manager for the Chicago Zoo-

logical Society (CZS), which manages Brookfield Zoo.  She holds an MS in Safety Sciences and BS in Biology from Indi-
ana University of Pennsylvania. Prior to joining the CZS team, she practiced safety in the healthcare industry.  She is a 
professional member of ASSEôs Greater Chicago Chapter and a member of the American Society for Amusement Park 
Security and Safety (ASAPSS). 

 Presentation:      How Do You Fit Test a Lion?  Work can feel like a zoo some dayséand for one of our members it 
really is a zoo!  Mary Ciesluk will discuss what it takes to manage safety at historic Brookfield Zoo. From employees to 
guests and addax to zebras, thereôs more than meets the eye.  As a special treat attendees will get a sneak peak tour of 
Great Bear Wilderness (GBW), which is under construction and slated to open in 2010.    

Note: GBW is a construction site and requires sturdy work boots or shoes and hard hats.  The contractor has a limited 
supply of visitor hard hats, so please bring yours with you if possible.    

(Pre-registered attendees will receive detailed instructions on parking and meeting place prior to the meeting.) 
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Kaufmanôs Korner   

Fire Safety After Floods  
(www.thecrcenter.com)  

While the safety incidents have decreased in the workplace, they are increasing at an alarming rate off-site.  Home  safety 
has become a focus of The National Safety Council and the Home Safety Council.   

Spring is upon us and there are more opportunities for floods across the US.  Associated with these floods is the possibil-
ity of fires.   The US Fire Administration provides helpful hints for preventing fires after floods.    

A wide range of natural disasters occur in the United States every year. Natural disasters can have a devastating effect 
on you and your home. The U.S. Fire Administration encourages you to use the following safety tips to help protect your-
self, your family and your home from the potential threat of fire during or after a flood. You can greatly reduce your 
chances of becoming a fire casualty by being able to identify potential hazards and following these outlined safety tips. 

Types of Fire Related Hazards Present During and After a Flood  

ÅGenerators are often used during power outages. Unless generators are properly used and maintained, they can be very 

hazardous. 

ÅAlternative heating devices used incorrectly create fire hazards. Proper use and maintenance can decrease the possibil-

ity of a fire. 

ÅLeaking above ground gas lines, damaged or leaking gas or propane containers, and leaking vehicle gas tanks may ex-

plode or ignite. 

ÅPools of water and even appliances can be electrically charged. This can result in a dangerous electrical fire. 

ÅAppliances that have been exposed to water can short and become a fire hazard. 

Chemical Safety  

ÅLook for combustible liquids like gasoline, lighter fluid, and paint thinner that may have spilled. Thoroughly clean the spill 

and place containers in a well-ventilated area. 

ÅKeep combustible liquids away from heat sources. 

Electrical Safety  

ÅIf your home has sustained flood or water damage, and you can safely get to the main breaker or fuse box, turn off the 

power. 

ÅAssume all wires on the ground are electrically charged. This includes cable TV feeds. 

ÅBe aware of and avoid downed utility lines. Report downed or damaged power lines to the utility company or emergency 

services. 

ÅRemove standing water, wet carpets and furnishings. Air dry your home with good ventilation before restoring power. 

ÅHave a licensed electrician check your home for damage. 

 

http://nsc.org
http://http:/www.homesafetycouncil.org/index.aspx
http://http:/www.usfa.dhs.gov/


Page 5 GREATER CHICAGO CHAPTER NEWSLETTER 

  Kaufmanôs Korner   

Fire Safety After Floods  
                                                      (www.thecrcenter.com)                                       (continued) 

Generator safety  

ÅFollow the manufacturerôs instructions and guidelines when using generators. 

ÅUse a generator or other fuel-powered machines outside the home. Carbon Monoxide fumes are odorless and can 

quickly overwhelm you indoors. 

ÅUse the appropriate sized and type power cords to carry the electric load. Overloaded cords can overheat and cause 

fires. 

ÅNever run cords under rugs or carpets where heat might build up or damage to a cord may go unnoticed. 

ÅAlways refuel generators outdoors. 

ÅNever connect generators to another power source such as power lines. The reverse flow of electricity or óbackfeedô can 

electrocute an unsuspecting utility worker. 

Heating safety  

ÅKerosene heaters may not be legal in your area and should only be used where approved by authorities. 

ÅDo not use the kitchen oven range to heat your home. In addition to being a fire hazard, it can be a source of toxic 

fumes. 

ÅAlternative heaters need their space. Keep anything combustible at least 3 feet away. 

ÅMake sure your alternative heaters have ótip switches.ô These ótip switchesô are designed to automatically turn off the 

heater in the event they tip over.  Only use the type of fuel recommended by the manufacturer and follow suggested 

guidelines.  Never refill a space heater while it is operating or still hot.  Refuel heaters only outdoors. 

ÅMake sure wood stoves are properly installed, and at least 3 feet away from combustible materials. Ensure they have 

the proper floor support and adequate ventilation. 

ÅUse a glass or metal screen in front of your fireplace to prevent sparks from igniting nearby carpets, furniture or other 

combustible items. 

and Rememberé 

ÅDo not use alternative heating devices to dry clothes or furnishings. 

ÅBe careful when using candles. Keep the flame away from combustible objects and out of the reach of children. 

ÅNever thaw frozen pipes with a blow torch or other open flame. Use hot water or a device, like a hand-held dryer, evalu-

ated by a nationally recognized laboratory such as Underwriters Laboratories (UL). 

ÅSome smoke alarms may be dependent on your homeôs electrical service and could be inoperative during a power out-

age. Check to see if your smoke alarm uses a back-up battery and install a new battery at least once a year. 

ÅSmoke alarms should be installed on every level of your home.  All smoke alarms should be tested monthly.  

ÅIf there is a fire hydrant near your home, keep it clear of debris for easy access by the fire department. 
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ASSE Dues Increase Results 

 

For your information and to summarize the vote results, please see below.  The official vote indicates a vote to ap-
prove the motion to increase membership dues by $10 per year for each of the next three years.  

The actual vote count  results were:  

Approve the motion:        125  

Disapprove the motion:     42  

 

A review of the votes cast shows:  

75% of voting delegates voted in favor of the motion.  

25% of voting delegates voted against the motion.  

 

Of the total delegates of record and eligible to vote a further review indicates:  

Approximately 53% voted for the motion and  

Approximately 18% voted against the motion.  

Approximately 29% of delegates did not vote.  

  

OSHA Breakfast Meeting-May 13th 

Safety Motivators - Attaining Top Management's Backing to Achieve Great Re-
sults.   Have you ever wondered why you just can't get top management to back your safety 
initiatives?  Maybe we're communicating in ways that are ineffective. You will have fun in this 
lively and interactive session directed by Steve Yates while we learn ways to motivate top 

management and owners to loosen the purse strings and support your efforts. 

 

          Register for the May 13  Breakfast Meeting in Rockford, IL  

          To register for the OSHA Breakfast: Call Laura at  815-965-3522 

                                                                               or fax her at 815-316-6345  

                                                                               or email lvannatta@eigerlab.org         

http://us.mc1103.mail.yahoo.com/mc/compose?to=lvannatta@eigerlab.org
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American Society of Safety Engineers Greater Chicago Chapter partners with  

Lorman Education Services to Enhance Their Continuing Education Training to Members  

For Immediate Release 

 

April 16, 2009  

 

(Chicago, IL) American Society of Safety Engineers Greater Chicago Chapter has 
recently announced a partnership with Lorman Education Services to expand their 
continuing education training. 

 

American Society of Safety Engineers Greater Chicago Chapter is dedicated to providing cost-
effective training opportunities that meet the needs of their members and enhance their skills, knowl-
edge, and competencies.  The training partnership with Lorman Education Services allows ASSE 
Greater Chicago Chapter to greatly expand their current course catalog to better serve the needs and 
interests of this community. 

 

Lorman Education Services offers one of the largest and most diverse selections of professional con-
tinuing education seminars and teleconferences in the world. From legal and construction to human 
resources and business, Lorman offers education on over 20 different professional subject areas.  Each year, Lorman 
conducts thousands of seminars and hundreds of continuing education teleconferences across North America. 

 

Janis Bautz, President of Champion Technologies, Inc. attended a Lorman seminar and stated that ñthis workshop saved 

our company thousands of dollars, and will most likely permanently secure our business.ò   ASSE Greater Chicago 

Chapter is proud to offer this same opportunity. 

 

This extensive curriculum is supported by Lormanôs experienced and subject-expert faculty.  Lorman speakers are lead-
ing professionals who work daily on the subjects they address and add a ñreal lifeò component to each seminar or tele-
conference. 

 

ASSE Greater Chicago Chapter is now accepting registrations for Lorman seminars and teleconferences. For more infor-
mation, or to view the course listing, visit http://www.lorman.com/training/ASSEGreaterChicago. 

 

More About Lorman 

 

Lorman Education Services held its first professional continuing education seminar in 1987. Since then, Lorman semi-
nars have kept businesses, and the professionals who serve them, current in the rapidly changing regulatory environ-
ment. 

 

Lorman understands the need for concise, accurate and timely subject information. That understanding underlies each 
and every Lorman seminar and teleconference. Lorman seminars provide current information on the rules, regulations 
and best practices that impact the success of the attendees and their businesses. 

 

Lorman employs only the highest quality expert instructors for their seminars and teleconferences.  Each year over 
10,000 expert instructors conduct thousands of Lorman Education Services seminars and teleconferences across North 
America.  Most importantly, every Lorman instructor has real-world hands on experience in the subject area they instruct.  

http://www.assechgo.org/
http://www.lorman.com/
http://www.lorman.com/training/ASSEGreaterChicago
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Greater Chicago UIC Student Section Granted Charter 

On April 14, 2009 the University of Illinois Chicago Student Section was granted their charter. This 
was a great day for the students and our Chapter. Through the diligent work of all involved we 

have added a monumental moment to our Chapter's history.    

Come join us on June 9, 2009 as we extend a warm welcome to the Student Representatives, as well 
as, Dr. Steven Lacey, Student Faculty Advisor.   Joining us will be Ms. Julie Neuleib, Mgr. of Chap-
ter / Student Service who will present a donation on behalf of The American Society of Safety Engi-

neers. The Greater Chicago Chapter will also be presenting a donation at this time.     

The Greater Chicago Executive Committee wishes our Students well and offer our guidance in their 

future endeavors.  

 

 

 

 

 

May 6, 2009 at 12:00 PM EDT, 11:00 AM CDT, 10:00 AM MDT, 9:00 AM PDT  (90 minutes)  

Systematic Slip, Trip, and Fall Prevention  

Slips, trips, and falls have been a major incident cause across industries for as long as causes have 
been tracked. Unfortunately, even though new technologies are available, accident rates remain 
high. This session will approach the issue from the perspective that a relatively straightforward set of 
factors need to be carefully and consistently managed to reduce risks in this area, and that going 
beyond a superficial treatment of seemingly obvious measures is essential for real progress in this 
area. This session will cover the key things that must be understood, considered, and implemented 
for the prevention of slips, trips, and falls. We will focus on the key areas of floor-related issues and 
footwear, as well as the often-overlooked area of walking style. Each participant will leave with prac-
tical measures they can implement at their facility immediately. Though this session is focused on 
same-level falls and will not cover elevated location fall protection, many of the points covered will 

be useful for those seeking to prevent falls from heights as well.  

During this live webcast, David Natalizia, of Dynamic Safety, Inc, will equip you with a big-picture ap-
proach to slip, trip, and fall prevention, stressing several key approaches to risk reduction in this 
area. This LIVE webcast event will take place on Wednesday, May 6th  at 11am Central/Noon East-
ern. During this webcast, you will: REVIEW slip, trip, and fall risks, LEARN  how to prioritize issues, 
EXPLORE some basic causal factors, DISCOVER the slip, trip, and fall "triangle", LEARN  about 
systematic prevention, EXPLORE floor, footwear and walking style factors, LEARN  about ap-
proaches to monitoring, and DISCOVER how to collect and use incident data.  Youôll Walk Away 
With: Access to the archived recording of the webcast for 30 days, 0.2 CEUs. 
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Itôs Not Easy Being Green 

It's Not Easy Being Green!    

If you did not attend our April meeting you missed out on a very informative presentation on the 
"Chicagoland Green Collar Jobs Initiative." Paige Finnegan, LEED AP gave us an overview of what 
Chicago based companies and organizations are doing to provide training for less fortunate workers 

while meeting demands of the "Greening Economy."    

What are Green Jobs    

Green Collar Jobs have a positive influence on the environment and provide workers with a family 
sustaining income or a pathway to it, including training and upward mobility and multiple entry points 
on the pathway. They are accessible for individuals with significant barriers to employment, but not 
limited to them. They include local jobs in alternative energy, alternative transportation, energy and 
water conservation and efficiency, green building, materials reuse, sustainable local food systems, 

and recycling, among others.* 

{*Borrowed from the North Lawndale Employment Network}    

How Does it Pertain to Safety?    

Safety is undeniably the number one component in each of the fields selected. Are we as Safety Pro-
fessionals ready to take on this "New Frontier?" Have we taken the steps to prepare ourselves to train 
the "New Workforce."   An opportunity for success has been made two-fold. The worker in need of 
employment and an opportunity for the Safety Professional to train, consult and renew their own 
skills. We can take it a step further and provide for the future of generations to come.   We are here to 
protect and manage, Safety, Health and Environmental issues.  Through our support of the LEED 
Council we can provide the expertise and gain recognizable strength in today's workforce. We can 
create jobs not only for those families in need, but ourselves as well. We alone control what we 

see for tomorrow, why not see "GREEN."    

Greater Chicago Chapter ASSE is a Sponsor of the "Green Collar Job Initiative" 
and The LEED Council.  
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Swine Flu: The Employerôs Guide to the Legal and 

Workplace Implications of a Swine Flu Outbreak 

By Mark A. Lies II  

 

 

 

 

 Introduction  

By now, most people are familiar with the ñSwine Influenzaò, or ñSwine Fluò virus (the ñvirusò or 

ñdiseaseò) that has been reported in Mexico and most recently in the United States and Europe.  Given high 

density areas such as mass transportation systems, schools, hospitals and the workplace, the potential is great 

for this widely circulating virus to spread from human-to-human in a short period of time. 

Background 

What is Swine Influenza? 

The Swine Influenza (also identified as H1N1), is an infection that usually affects swine.  Certain of 

these viruses that primarily affect swine are genetically indistinguishable from the influenza viruses that are 

contracted by humans.  H1N1 has contributed to the largest number of detected cases and severe disease and 

death in humans. 

What are the Symptoms of Swine Influenza and Who are Most at Risk? 

Once a human contracts the virus, the symptoms have ranged from typical human-like influenza symp-

toms such as fever, extreme fatigue, coughing, sore throat, muscle and joint aches to eye infections, pneumonia, 

severe respiratory diseases and other potentially life-threatening complications.  Symptoms usually begin within 

2 to 3 days of exposure and depend upon the specific subtype and strain causing the infection.  Only a labora-

tory test can confirm the virus in humans. 

Those at risk of contracting the virus are mainly individuals who work with swine, health care profes-

sionals, frequent travelers, and airline/transportation industry personnel.  It should be noted that the virus does 

not seem to discriminate in the sense that healthy, sick, young and old people all  have a significant chance of 

infection. 

How is Swine Influenza Transmitted? 

Direct contact with infected swine, or surfaces and objects contaminated by them is considered the main 

route of human infection.  To date, many people that have contracted the virus live in rural/periurban areas 

where many households keep swine herds, which often roam freely around human habitations.  It cannot be 

spread by contact with or consumption of properly handled and prepared pork food products. 

Once a human contracts the virus, there is a potential for it to spread from person-to-person when a per-

son talks, coughs or sneezes.  It can also spread through hand or face contact or through coming in contact with 

something that an infected person has already touched. 
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  Swine Flu: The Employerôs Guide to the Legal and 

Workplace Implications of a Swine Flu Outbreak 

By Mark A. Lies II                                                  

                                                                                                                                                                    (continued) 

. What are the Legal Ramifications that Employers Should Consider? 

There are several employment and other laws which may be directly involved with this disease and must 

be considered by employers.  These are as follows: 

Occupational Safety and Health Act 

Under the Occupational Safety and Health Act (ñActò or ñOSHAò), the employer has a legal obligation 

to provide a safe and healthful workplace. One of the agencyôs enforcement mechanisms is the ability to issue 

citations with monetary penalties to employers.  According to Section 5 of OSHA, commonly referred to as the 

ñGeneral Duty Clause,ò it requires that an employer protect its employees against ñrecognized hazardsò to 

safety or health which may cause serious injury or death. 

Given that OSHA does not have a specific regulation which deals with the Swine Flu, the Occupational 

Safety and Health Administration (the ñAgencyò) will utilize the General Duty Clause.  In order to determine 

the scope of the employerôs obligation under the General Duty Clause, OSHA is empowered to utilize outside 

nationally recognized consensus standards or other authoritative sources.  In this case, OSHA would rely upon 

recommendations issued by the Centers for Disease Control (ñCDCò), the National Institute for Occupational 

Safety and Health (ñNIOSHò) or other similar resources.  If the Agency can establish that employees at a work-

site are reasonably likely to be ñexposedò to the Swine Flu (e.g., through handling swine, working in the trans-

portation industry requiring travel to affected countries, serving as healthcare providers, etc.), OSHA will likely 

require the employer to develop a plan with procedures to protects its employees. 

Under the Act, the employer may also have additional legal obligations to the employees of another em-

ployer who may come to the workplace and may potentially be exposed to the hazard (in this case to Swine Flu 

carriers).  OSHA may utilize its authority under the ñmulti-employer workplace doctrineò to issue citations to 

the host employer when personnel of another employer are exposed.  In these instances, citations can be issued 

by the Agency to the host employer if another employerôs staff members are exposed or if the host employer 

created the hazard or exposed the other employees to the hazard.  The host employer or the controlling em-

ployer at the site will ultimately be held responsible to correct the hazard. 

OSHA will expect the responsible employer to develop a program based upon a ñhazard assessmentò of 

potential exposure at the worksite (provided in more detail below), such as conduct employee awareness train-

ing regarding the hazard; develop procedures, including the use of personal protective equipment (e.g., masks) 

if necessary to prevent infection and transmission; develop a means of reporting infection and providing medi-

cal surveillance for employees who contract the disease; maintain appropriate documentation of the foregoing; 

preserve of medical records; and maintain an OSHA 300 Log for illnesses which are occupationally related. 
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Swine Flu: The Employerôs Guide to the Legal and 

Workplace Implications of a Swine Flu Outbreak 

By Mark A. Lies II  

                                                                                                                                                                    (continued) 

Workerôs Compensation ï Disability Benefits 

In the event that an employee contracts Swine Flu as a result of occupational exposure, (in other words, 

the illness ñarises out of and in the course of employmentò which the employee must prove with competent 

medical evidence), the employee is entitled to receive temporary total disability benefits in lieu of wages, rea-

sonable and necessary medical treatment and an award for any resulting permanent disability (e.g., reduced res-

piratory capacity, etc.). An employer should evaluate whether it has adequate workerôs compensation insurance 

coverage and coverage limits that include occupational diseases. 

If an employee contracts the disease and it is not occupationally related, the employee may be entitled to 

disability benefits if the employer provides such benefits.  Again, the extent of such benefits and any exclusions 

should be carefully evaluated by the employer.  The employer must consider that the Swine Flu is going to in-

volve significant medical issues, such as determining (1) whether the employee is infectious, (2) what type of 

treatment is necessary, (3) whether the employee presents a health risk to others and, (4) when the employee 

can safely return to work. Therefore, it is essential that the employer identify a competent medical professional 

with expertise in infection control who can advise it on all medically-related issues, including workerôs com-

pensation. 

Family and Medical Leave Act 

Under the Family and Medical Leave Act (ñFMLAò), employers who have more than 50 employees are 

required to provide up to twelve (12) weeks of unpaid leave to a qualified employee who has a ñserious health 

condition.ò  An employee is also eligible under the FMLA in the event of a ñserious health conditionò affecting 

its spouse, child or parent(s). 

If an employee contracts the Swine Flu, this disease will most likely be considered a ñserious health 

conditionò under the FMLA warranting the unpaid leave. Similarly, if an employeeôs parent, spouse or a child 

contracts the disease, this will likely be a qualifying event entitling the employee, with physicianôs documenta-

tion, to utilize leave time to care for such an immediate family member. 

It is certain that issues may arise if the employee contracts the disease but is able to continue working 

while potentially exposing other employees to infection. Since the CDC appears to recommend removal of such 

individuals from the workplace to prevent transmission of the disease, the employer may have to consider plac-

ing the employee on an FMLA leave or providing some other form of leave despite the employeeôs desire to 

continue working. 

If the employee exhausts the entire twelve weeks of FMLA leave, and is unable to return to work at that 

time, the employer may wish to consider additional unpaid leave for the employee, although such leave would 

be outside of the FMLA required reinstatement rights. 
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  Swine Flu: The Employerôs Guide to the Legal and 

Workplace Implications of a Swine Flu Outbreak 

By Mark A. Lies II  

                                                                                                                                                                  (continued) 

Americans with Disabilities Act 

The Americans with Disabilities Act (ñADAò) provides certain protections to employees who may have 

physical, mental or emotional ñdisabilitiesò but who are otherwise qualified to perform the essential functions of 

their jobs.  Typically, a disability is an impairment which substantially limits one or more of the major life ac-

tivities of an individual (e.g., breathing, working, speaking) which is chronic in nature.  Thus, Swine Flu, which 

is expected to involve temporary infection, and hopefully recovery, would not appear to qualify as a 

ñdisability.ò 

The ADA may become a factor, however, if an employee develops a disability as a result of the disease 

and cannot return to their former work duties because of such impairment.  The employer must then be prepared 

to engage in an ñinteractive processò with the employee which involves a case-by-case dialogue regarding the 

employeeôs ability to return to work, any work restrictions, what accommodations may be available which do 

not cause undue hardship to the employer or whether the employeeôs disability presents a direct threat to the 

health or safety of the employee or other employees.  Again, it is recommended that employers engage compe-

tent medical advice regarding any accommodations which may be warranted as a result of the long term effects 

of this disease. 

Premises Liability 

Under general common law principles in most jurisdictions, a landowner (sometimes the employer) who 

allows third parties to enter upon its premises for business or related purposes (such as clients, vendors, contract 

employees), owes these individuals a duty of ñreasonable careò to protect them against hazards at the premises 

which are not ñopen and obvious.ò In the case of Swine Flu, if the landowner is (or should be) aware that there 

are infectious persons at the premises (whether its own employees or tenants) who may create a health hazard to 

these third party entrants, there may be a duty to warn such third parties, or to prevent access to certain facility 

areas.  In the event that the building ventilation system or washroom facilities may become contaminated with 

Swine Flu, the landowner may have an obligation to prevent such contamination through enhanced measures. 

In many cases, the legal duty of the landowner for site security and sanitation will be defined by contrac-

tual documents, such as leases.  The landowner should make sure to review such documents to confirm its obli-

gations regarding third parties who may have access to the property. 
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Swine Flu: The Employerôs Guide to the Legal and 

Workplace Implications of a Swine Flu Outbreak 

By Mark A. Lies II   

                                                                                                                                                                   (continued) 

 

Where Can I Find Additional Information on the Swine Flu? 

Informational Websites 

Center for Disease Control - www.cdc.gov/swineflu/ 

OSHA ï www.osha.gov 

U.S. Department of Health and Human Services ï www.pandemicflu.gov 

The World Health Organization - www.who.int 

CDC Emergency Response Hotline for health employers - (770) 488-7100 

Recommendations 

Unfortunately, it appears that this new health hazard has already and will continue to impact the  

workplace.  It is recommended that the employer take the following steps to preplan for such a hazard. 

 

Obtain information on the disease from the local Department of Public Health, the Centers for Dis-

ease Control and Prevention (CDC), or the employerôs local health provider so that the employer can 

determine whether there is a Swine Flu health risk in the community and/or within the particular 

groups which may be within the workplace. 

Institute a program to require employees to comply with recognized personal hygiene practices, in-

cluding hand washing, cleaning of surfaces that may have been contaminated due to sneezing, 

coughing or other contact with disinfecting agents and avoid spreading of disease by coughing or 

sneezing without covering the mouth and nose. 

Inform its employees that the employer is committed to providing a safe and healthy workplace 

(required under the OSHA Act) and that it wants to protect its employees against potential exposure 

to any disease whether or not work-related, including Swine Flu, within the workplace.  Provide in-

formation to employees, such as the CDC Key Prevention Messages discussed above. 
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  Swine Flu: The Employerôs Guide to the Legal and 

Workplace Implications of a Swine Flu Outbreak 

By Mark A. Lies II   

                                                                                                                                                                 (continued) 

Recommendations 

Advise employees that they are required to report immediately to the employer any communicable dis-

eases (including Swine Flu) so that the employer can institute appropriate action with public 

health authorities to control the spread of the disease within the workplace and ensure that an 

adequate medical response is occurring. 

Inform employees that all such medical information will be maintained as confidentially as possible and 

that no employee will be subjected to retaliation for reporting such information. 

Ensure that the employer documents its actions to respond to any actual, reported infection or other in-

formation involving Swine Flu, including recommendations from the DPH, medical providers 

and to the affected employees as the situation is resolved. 

Follow the employerôs policies relating to documenting any requests for FMLA or other leaves which 

may be required to treat Swine Flu and resulting chronic health conditions. 

Document any employee requests for an accommodation and the interactive process with the employee 

for any Swine Flu related ñdisabilityò. 

 

Conclusion 

If the employer becomes informed of the facts relating to Swine Flu and responds in a reasonable man-

ner as outlined above, the employer will be able to properly respond to this health hazard to protect the health of 

its employees, as well as to limit its potential legal liability. 

**The author acknowledges source material on the disease, including the Centers for Disease Control and Pre-

vention (CDC); American Medical Association; Mayo Foundation for Medical Evaluation and Research. 
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Professional Development Opportunities  

Title Location Dates Registration/Additional Info 
Systematic Slip, Trip, and Fall Pre-
vention  

Webinar May 6, 2009 
11AM ï 12:30  

www.asse.org 

Management Based Safety  Webinar May 20, 2009 
11AM - 12:30  

www.asse.org 

Industrial Hygiene ï Regulatory Is-
sues and Physical Hazards in the 
Workplace  

Webinar May 13, 2009 
11AM ï 12:30  

www.asse.org 

Benchmark Your Leading Indicators to 
Manage Jobsite Risk 

Webinar June 3, 2009  
11AM ï 12:30 

www.asse.org 

Overcome the Five Fatal Flaws That 
Get in the Way of Effective Near-Miss 
Reporting 

Webinar July 17. 2009  
11AM ï 12:30 

www.asse.org 

Step-Change Leadership: Moving 
Safety Leadership from Good to Great 

Webinar July 22, 2009  
11AM ï 12:30 

www.asse.org 

Researching Predictive Analytics and 
Jobsite Safety: Key Findings 

Webinar Aug 12, 2009      
11AM ï 12:30 

www.asse.org 

Managing Safety, Productivity and 
Quality to Increase Profit 

Webinar Sept 16, 2009     
11AM ï 12:30 

www.asse.org 

        
Safety 2009 PDC San Antonio, 

TX 
June 28 ï July 1 www.asse.org 

Reducing Losses from Occupational 
Health Risks and Environmental Expo-
sures 

Chicago, IL July 27 - 28 www.asse.org 

Managing the Business Aspects of 
Safety 

Chicago, IL July 29 ï 30 www.asse.org 

Math Review Des Plaines, IL Aug 16 www.asse.org 
ASP Workshop Des Plaines, IL Aug 17 ï 19 www.asse.org 
CSP Workshop Des Plaines, IL Aug 20 ï 22 www.asse.org 

http://eo2.commpartners.com/users/asse/session.php?id=2381
http://eo2.commpartners.com/users/asse/session.php?id=2381
http://www.asse.org/
http://eo2.commpartners.com/users/asse/session.php?id=2369
http://www.asse.org/
http://eo2.commpartners.com/users/asse/session.php?id=2333
http://eo2.commpartners.com/users/asse/session.php?id=2333
http://eo2.commpartners.com/users/asse/session.php?id=2333
http://www.asse.org/
http://eo2.commpartners.com/users/asse/session.php?id=2142
http://eo2.commpartners.com/users/asse/session.php?id=2142
http://www.asse.org/
http://eo2.commpartners.com/users/asse/session.php?id=2159
http://eo2.commpartners.com/users/asse/session.php?id=2159
http://eo2.commpartners.com/users/asse/session.php?id=2159
http://www.asse.org/
http://eo2.commpartners.com/users/asse/session.php?id=2143
http://eo2.commpartners.com/users/asse/session.php?id=2143
http://www.asse.org/
http://eo2.commpartners.com/users/asse/session.php?id=2144
http://eo2.commpartners.com/users/asse/session.php?id=2144
http://www.asse.org/
http://eo2.commpartners.com/users/asse/session.php?id=2145
http://eo2.commpartners.com/users/asse/session.php?id=2145
http://www.asse.org/
http://www.asse.org/education/pdc09/
http://www.asse.org/
http://www.asse.org/education/execprog/seminars.php#reducing
http://www.asse.org/education/execprog/seminars.php#reducing
http://www.asse.org/education/execprog/seminars.php#reducing
http://www.asse.org/
http://www.asse.org/education/execprog/seminars.php#managing
http://www.asse.org/education/execprog/seminars.php#managing
http://www.asse.org/
http://www.asse.org/education/cert_prep/workshops.php#mathreview
http://www.asse.org/
http://www.asse.org/education/cert_prep/workshops.php#ASP
http://www.asse.org/
http://www.asse.org/education/cert_prep/workshops.php#CSP
http://www.asse.org/
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Professional Development Opportunities  

Getting Certified in Safety: Learn the Facts and Break Through the Barriers  

If you have ever considered getting certified in safety but were unsure how to go about it, this recorded webinar ses-
sion is for you.  Price for members is $39 and in return you receive a $100 discount on a certification workshop.  Thatôs 
a $61 return on your investment plus information that can lead you in the direction to become a certified professional.  
Additional information can be found at www.asse.com  under the professional development tab. 

If you are not already certified in safety, you may be missing an opportunity for career growth and job stability.  All 
safety professionals can attain a certification in safety.  Find out what you need to do to achieve the career status you 
are seeking in this highly-respected discipline. 
 
Roger Brauer, Ph.D, P.E., CSP, Executive Director, Board of Certified Safety Professionals will bring you the 
facts on:  
 
Å Safety-related certifications ï what is the ASP, CSP, OHST, CHST, STS 
Å Eligibility requirements for certifications ï every safety professional can get a certification now or will be eligible in a 
short time 
Å Taking the first step- make a plan from application to preparation to sitting for the exam 
Å Completing the application ï where do you go to get started 
Å Preparing for the examinations ï what are the options 
Å Dispelling concerns about the changes to the ASP/CSP blueprint 
Å Using the BCSP Academic Database to locate classroom and on-line college and university degree programs in 
safety and health 

 

Learning Outcomes 

This symposium will focus on providing approaches and solutions to the most challenging issues faced by the profes-
sional in construction safety. You will be able to: 

Enhance your effectiveness as a leader in the management of safety and health hazards in construction 

Identify resources to assist you in assembling a qualified safety team for a construction project 

Implement solutions to reduce the most frequently occurring accidents related to falls, cranes and confined spaces 

Use leading indicators to measure safety performance and as a predictive tool to identify areas where a potential 
injury may occur 

Increase knowledge of Industrial Hygiene, Security, Risk Management and other safety associated fields to better 
manage risks on construction projects 

 

Solutions in Construction Safety Symposium  

If you missed the Solutions in Construction Safety Symposium last November in Scottsdale, Ari-

zona, now you can order audio recordings of the sessions: Click  here for the order form (doc).  

http://www.asse.com/
http://www.asse.org/education/construction/TAPING-ORDER-FORM.doc
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Mark Your Calendar with the Following Date  

The Final 2008 - 2009 Chapter Speaker  

Dan McNeill ñDeveloping Successful WebinarsñJune 9, 2009 

Welcome new members to the Greater Chicago Chapter of ASSE!  We look forward to 

seeing you at an upcoming meeting.  

Kristine Lynn       Elizabeth Contreras      

          referred by Steven Lacey      referred by Lorraine M. Conroy 

      

                                                            OOPS ! 

  

 

     òAs you know é smoking is bad for your health!ó 

90905                                                                                                                                              rfm  


