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20081 2009 Executive Committee

President: Al Borzych

Phone: 847-468-0325
Email: aborzych@wowway.com
1st Vice President: Milton Vicenteno

Phone: 847-916-7152

Email: mvicenteno@freshexpress.com

2nd Vice President: Vacant

Secretary: Mark Fifield
Phone: 773-244-0338

Email: mark_fifield@administaff.com
Treasurer: Neil Silins

Phone: 773-561-6779

Email: neil.silins@emsenviro.com
Delegate: Leslie Batterson

Phone: 312-381-7120

Email: leslie_batterson@ars.aon.com
Delegate: Marion Synowiec

Phone: 312-381-3979

Email: marion_synowiec@ars.aon.com
Past President: Maribeth Anderson

Phone: 773-610-3105

Email: maribeth.anderson1l@gmail.com

Past President: Linda Rhodes

Phone: 312-681-2730

Email: linda.rhodes@exeloncorp.com

Next Greater Chicago ASSE Meeting

Tuesday fi June 9, 2009

Creating Webinars for Communication and Training

By Dan McNeil, Manager of Education Development
American Society of Safety Engineers

(see page 3 for complete details)
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Our June Meeting is sponsored by the
" Management" Practice Specialty.

=T =

Lunch and Meeting Pricing:

Advanced Registration ASSE Members and Guests: $20

Registration at the Door: $25 Retired Emeritus Members: FREE
Meeting Information:

11:30 am Registration 12:00 pm Lunch

12:45 pm Presentation 1:45 pm Executive Committee
Meeting (all welcome)

Cucina Biagio Restaurant , 7313 W. Lawrence, Harwood Heights, IL
(708-867-4641). Directions: From Downtown, take I-90 West (toward
O6Hare) to Harlem Avenue, exit Sout h.
rence, turn right (West) - on left side of street, about 1 block.

RSVP to your E -vite by June 5th or if you prefer you may call Adrienne
Bolbot at 773-695-5213 and leave a message that includes your name,
company name and phone number.
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Presidentds Report June 2009

Dear Members,

| want to thank all of you who attended our "Brookfield Zoo Tour" this past month. It was quite a success due to the diligence of the
Zoo Staff i.e., our speakers, guides, caterer's and all staff involved in making it a day to remember. | hope some of you had a chance
to stay and enjoy the rest of the day while at the zoo. We couldn't have asked for a nicer day.

Thanks to Jim Weaver for being kind enough to join us on our special day. He presented the Regional, "Safety Professional of the
Year" to Past President, Maribeth A. Anderson. Maribeth is a most deserving recipient and will soon be following in Jim's footsteps as
our newly elected Regional Vice President. Jim was also honored for his dedication to the Region and Greater Chicago.

During our meeting various awards and certificates were handed out to our members. Two very important Committee Chairs were
honored for their dedication to Greater Chicago. Mary Abbatacola was honored for her years of service as our Membership Chair. Not
in attendance but not forgotten, Dawn Boisvert will be presented the "Outstanding Chapter Volunteer Award" for her work as Newslet-
ter Editor.

My congratulations goes out to our 2009 - 2010 Executive Committee. We had a great turnout of voters for this election. My wish for
those of you who voted, is that you attend our upcoming meetings and use the committee as a sounding board as well as give them
positive feedback.

We woul d appreciate all of our memberb6s attendance at this montt
ASSE Headquarters who will be presenting the topic of How to Create "Webinars" from Start to Finish. Also joining us from Head-
quarters will be Julie Neulieb Manager of Chapter and Student Services.

Speaking of students, we will be presenting a monetary gift to our Student Section from UIC. We will also be issuing the Student Sec-
tion Charter at the June Meeting. Representing the students will be Dr Steven Lacey, Student Faculty Advisor. So, please show your
support and come on out and meet some of our student members.

Well it's time to say goodbye. This is my last message as President of our Chapter. What can | say that | haven't said all year. Thank
you all for being members of one of the finest organizations in the world! Thanks for being the type of friends that everyone wishes
they had. We enjoyed the good and worked through the bad as a team. You, the members of the committees will always be remem-
bered for your hard work and dedication.

| thank my wife and family who have been at my side through all of my endeavors. To those of you who made it a surprise by bringing
them out to our May meeting, thank you. I'm honored to have been selected as the latest "Chapter SPY" award recipient, but as |
stated, " It belongs to all of you" because of your hard efforts not just mine.

So! My dear, hard working, overachieving friends, be true to what you all stand for and
keep making Chicago Greater!

Stay Safe as Always,

Al Borzych

Al Borzych
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Speaker Information
Dan McNeil

Speaker:

Dan's role is to manage ASSEds webinar program. Prior
Allstate Insurance, Thomson Corporation and United Airlines. His focus over the last 15 years has been on immersive
simulations, collaborative learning and exploring technologies that can help enable the dispersion and sharing of
knowledge.

Dan holds a BA in Education from EImhurst College and an MA in Human Resource Development from Northeastern
lllinois University. Dan has been a frequent speaker at learning technology conferences.

Description:

I n this session, vwwerldivdys temakeluseofe vaiaynoewely 2e0dobls (some free or nearly free)
for training, collaboration and chapter communication.

We 6| | di scuss.
Using YouTube to create interactive simulations
Using Ning to develop a virtual symposium
Using Google Docs to track learners and create quizzes and surveys
Using Second Life to facilitate in-person meetings

ASSE Greater Chicago Chapter
Executive Committee Elected Officers for 2009 - 2010 Chapter Year

President

1% Vice President

2" Vice President

Treasurer

Secretary

Delegate

Delegate

Milton Vicenteno

Mark Fifield

Linda Hiser

Neil Silins

Tim Murphy

Marion Synowiec

Leslie Batterson
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Get Ready for Next Chapter Year
Greater Chicago Chapter ASSE 2009/2010 Monthly Speakers

Sept. 8, 2009, Tony Garofalo, Athletico, Former Head Trainer for the Chicago Cubs will speak
how athletic injuries relate to workeros comp

Oct 13, 2009, Albert Zorn, President/CEO, City Wide Fire Equipment Company, NFPA Certified
Fire Protection Specialist , will speak on how to protect your company with regards to fire.

Nov 10, 2009, Scott Kane, President/CEO, Gray Hair Management,  will speak on The Laws of
Networking especially in this economy.

Dec. 8, 2009, Robert Murphy, Bureau Veritas, Vice President, Technical Services and Midwest
Region, Topic to Be Determined.

Jan 12, 2010,Ed A Ski po Lawson, Notre Dame HS, Direct
Employees with disabilities.

Feb. 19, 2010, Teri Weiland, President/CEO, TR Weiland Company
Injury Repeater Strategies.

[March 9, 2010, Christine Petitie, OSHA Training Institute , Topic to Be Determined.

April 13, 2010, Dennis J. Cesarotti, PhD, CIH, CSP, Assistant Professor, Northern lllinois Uni-
versity, Director, The National Safety Institute, OSHA hexavalent chromium requirements.

[May 11, 2010, Field Trip UL Labs.

June 8, 2010, John Vasques, AirTite, Safety Director, = Working on scaffolding, ladder, and aerial
lifts.

r
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Balancing the ADA with Safety

By Mark A. Lies II*
& Daniel R. Flynn=

Introduction
The Americans with Disabilities Act (AADAO), whi ch was

commodate qualified individuals (employees and potential employees) with disabilities. 42 U.S.C. § 12112(b)(5)(A). The ADA further

prohibits any discrimination against qualified indivi playaents

amen (

t hat

(hiring, promotion, compensation, training, etc.). Id.A 12112 ( a) . Often times conflict may ar.
under the ADA and its obligations under the Occupationalrk-Safety
pl ace for employees which may require the employee to cosapflay wi:

physical or mental impairment. This article will discuss recent legal developments addressing this potential legal conflict.
ADA

In order to be considered a fAqualified individual 06 under t hi

a job with or without a reasonable accommodation. 42 U.S.C. § 12111(8). If the disability prevents an employee from meeting the

essential functions of a job, in this case safety obligations mandated by OSHA or to address workplace hazards, with or without a rea-

sonabl e accommodati on, the employee may not be a fAqualified indi
safety concerns, whether arising from obligations under the OSH Act or internal policies, can constitute job-related business necessi-
ties, which can supersede an employero6s obligations undethet he A

employee to perform the job.

Case Development
The following recent cases illustrate the interaction of these competing legal obligations:

[ ] In Nix v. Home Depot USA, Inc., the employee (Nix) brought an action against Home Depot under the ADA alleging that Home Depot failed to reasonably accommodate his hearing impairment. At issue was Home

Depotdos forklift training policy, which only per mitt eadndtommunicategithia sppteeri Thesd with sompeteihearing Isss weve disqatified. Wighad he t r ai ni

complete hearing loss. The court found that the Nix could not meet the essential functions of the job and that Nix failed to identify a reasonable accommodation that would enable him to do so and be able to perform

the job. The court further found that Home Depotods rassif-obtatedowasdsaffibosenebyg netassidtyoosaffbeyetonec

burden under the ADA, Home Depot would have had a legitimate, nondiscriminatory reason for its policy and a basis to exclude him from the forklift program. The court accordingly dismissed the ADA action. Nix v.
Home Depot USA, Inc., 2003 U.S. Dist. LEXIS 19178, 14 Am. Disabilities Cas. (BNA) 1806 (N.D. Ga. 2003).

[ ] In Gaines v. New York City Transit Authority, ~Gai nes brought an action against the New York City Trydiscsninatedagaindt imwhenghe Authdrityt hor i t y o)

implemented a policy change that rendered Gaines medically unqualified for his position. The original policy that the Authority had in place permitted train operators to operate trains only in the train yard and not on the
i i i problem t

mainline where passengers were present. The Authority amended its policy to require all train operators to also operate trainson t he mai nl i ne. Gaines had a hearing

the amended policy precluded Gaines from operating trains. Although the court found that Gaines met the minimum standardrequire d t o be consi dered a qualified individual tt
change was motivated by legitimate safety concerns. S p eceitrdnsitsystént spfety irt thioeways: avithregardctaocnstoiner shtetgt, bytehsaring thatne fipol i cy
train operator with a medical restriction could drive to the mainline where customers may be present; and, with regard to employee safety, by precluding medically restricted operators fromintra-y ar d train oper ati o
The court concluded that the Authority had a |egiti mat e, discronmationsactioni Gainesa.tNew Yprk Citg Bransit Authf, 628 F. Supe 2dil851 i cy change
(E.D.N.Y. 2007).

[ ] In Wice v. General Motors Corp., Wi ce alleged that General Motors Corp. (AGMo) violated tihel saADIA dryi werqaus rliinge resnp.l oyklels dn
mobile equipment, such as fork trucks, portable cranes, bulldozers, and scissor lifts, were required to have an in-plant license. The medical exam portion of the renewal was designed to ensure that employees had the
reflexes, musculature, visual acuity, and coordination necessary to operate the mobile equipment safely. GM also implemented the medical exam portion of the renewal to fulfill its obligations under Michigan state
safety regulations, which require employees assigned t o asiionasamidwrighbnededsitatecehgvingagnmentant o dmeéeter dar i aice nfsiet n ®s 3
equipment to transport tools and parts within the plant. Millwrights were required to renew their in-plant licenses every threey ears. Wice refused to take the medical exam desp
doctor to conduct t h-planeiceasmwas nowénewed, Weiwasené Isnger allowed to operate mobile equipment. As a consequence, GM assigned other millwriagh

mobile equipment needed to be operated, which resulted i ncerWiecde tlhoasti negmpo voeyreteismew hoop poopretruanti etdi enso.b i | Teh ee qcud wprnt
nsuring a safe workplace is a business necessity.-telatedaodabusidi evgd yne ¢ dres ictoyrand odiingdmit s swlicd  Beeerahi@otbis @ iad ¢ reix mimn a

Corp., 21 Am. Disabilities Cas. (BNA) 625 (E.D. Mich. 2008).
Conclusion
Although the ADA requires employers to provide qualified individuals with a reasonable accommodation, employers cannot
compromise their safety programs in the process. Where legitimate safety qualifications are required to perform the essentia func-

tions of the job, employers must closely assess whether an employee requesting a reasonable accommodation can meet those qual-
fications with or without the reasonable accommodation. An employer cannot waive its OSHA compliance obligations in order to per-

mit an employee to continue working. The employer may be abl e |

position (with potentially reduced compensation) where the position does not require the employee to be qualified to meet these safety
requirements. It should be noted that the employee must have the necessary education, training or experience to perform the subse-

guent position. I f the employee is wunqualified, it is thgpasihin t|

tion based on the inability to perform the job safety requirements. Before the employee can be removed, however, there mustbe an
Ainteractive processo or dialogue between the employer amwmd

empl

modat ed. If no reasonabl e accommodati on is possible, pefetynittin

program and creating a workplace hazard could result in a violation of the OSH Act and subject the employer to citation liabiity as well

as employee injury.

*Mark A. Lies, Il, is a partner with the law firm of Seyfarth Shaw LLP, 131 South Dearborn Street, Suite 2400, Chicago, IL 60 603 (312) 460-
5877, mlies@seyfarth.com. He specializes in occupational safety and health and related employment and civil litigation.
Daniel R. Flynn is an associate with Seyfarth Shaw, (312) 460 -5976, dflynn@seyfarth.com. His practice focuses on both occupati onal

safety and health and environmental compliance and litigation matters.
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Kauf manodos Korner

OSHA Safety Trainingéé. . Why
(www.thecrcenter.com)

Ever wonder why OSHA was created? Why does your company have to comply with all of these standards
and who makes the rules? Why must your employees attend OSHA safety courses and receive OSHA certifi-
cations and OSHA 10-hour and OSHA 30-hour cards for construction and general industry? Employers and
employees ask these questions all the time but when you stop to think about why the federal government re-
quires OSHA safety training, it is because it saves lives. That is the bottom line, because of OSHA, workplace
saf ety accidents and deaths have decr e dSmethat gearboscu-a
pational deaths of been cut by 62% and injuries have declined by 42%.

OSHA Safety training is a must for our employees. The number of job-site accidents are staggering and
would be more staggering if it were not for OSHA safety training. In 2005, there were Over 2 million occupa-
tional injuries and illnesses among U.S. employees. Approximately 4.6 of every 100 employees experienced a
job-related injury or iliness, and in 2006, 5,703 employees lost their lives on the job. Now take those numbers
and double them and that is what you would have if we did not have OSHA regulating our workplace environ-
ment.

IMany employers complain about the cost of OSHA compliance training but the fact is that given the statistics
the cost of OSHA compliance and OSHA Safety Training is far less than the increases in accidental death and
insurance benefits the company would pay otherwise. Not to mention OSHA regulations create a much safer
work environment for employees.

The cost of OSHA compliance is far less than the cost of non-compliance. OSHA penalties range from $0 to
$70,000, depending upon how likely the violation is to result in serious harm to employees. Other-than-serious
violations often carry no penalties but may result in penalties of up to $7,000. Serious violations may have
penalties up to $7,000. Repeat and willful violations may have penalties as high as $70,000. Penalties may be
discounted if an employer has a small number of employees, has demonstrated good faith, or has few or no
previous violations.

The Health and Safety of our workplace should be a priority to every employer. OSHA Training provides an
avenue of education for employers and employees to share in the responsibility we all have to create a safe
and bright working future for our families.

nti
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AWARDS & HONORS

As our President mentioned in his report, during the May meeting our chapter honored some of the
members for their dedication to the safety profession and to our chapter this year. Here are some
pictures that were taken during this meeting.

Pictured Left: President Al Borzych, his wife Camille, sons, Josh
and Jason, treasured grandchildren Alyssa and Logan and 1st
Vice President Milton Vicenteno.

Pictured Below: Jim Weaver, ASSE VPRegion V receives award
from Al Borzych, Chapter President.

Pictured Above: Maribeth Anderson, Chapter Past President,
ASSE Region V SPY Award Recipient, Jim Weaver, ASSE VP
Region V, and Al Borzych, Chapter President and ASSE Chapter
SPY Award Recipient..

Pictured Right: Chapter President Al Borzych with SPY Award
and Chapter President-Elect Milton Vicenteno.




